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Last Will of Russell James Ippolito

I, Russell James Ippolito, residing at and being  domiciled in Tarrytown, County of Westchester, State of New York, do hereby make, publish and declare this to be My Last Will, hereby revoking any and all Wills and Codicils by me heretofore made.


Article I


Distribution of Property and Residuary Estate
1.  
I give all my jewelry, wearing apparel and personal effects, furniture, furnishings, books, pictures, paintings and other objects of art, silver, china, glassware, linens, automobiles and other vehicles and all other similar tangible personal property, of whatsoever description and wheresoever situated to my wife, Karen S. Ippolito, or if she shall not survive me, in equal shares to my loving children to be divided among them as they shall agree, or if they shall be unable to agree upon such division or if any of them shall be a minor at the time of my death, to be divided among them as my Executor shall determine in her absolute discretion.  Should neither my wife nor children survive me, I leave my personal property to my loving brother and sisters, or their issue.

2.  
If any person who takes under this will is minor at the time of my death, I authorize my Executor, in her absolute discretion, with respect to all or any part of such tangible property to which such child would be entitled:

A. 

To sell such property and to distribute the proceeds thereof to such child; or

B. 
 
To distribute such property to such child or to the person with whom such child shall reside; or

C. 

To store such property and to distribute it to such child when he or she all attain the age of eighteen years or at such earlier time or times as my Executor shall deem appropriate.

3.  
Any expenses which may be incurred by my Executor in selling, storing, packing, shipping and insuring any of such tangible personal property, including any expense which may be incurred in delivering such property to the designated beneficiary or beneficiaries thereof, shall be charged against the principal of my estate and treated as an expense of administering my estate.

4.  
I give all of my right, title and interest in my real property, together with all buildings and improvements thereon and all insurance policies relating thereto, to my wife, Karen S. Ippolito, if she shall survive me, or if she shall not survive me, in equal shares to my children.    Should neither my wife nor children survive me, I leave my personal property to my loving brother and sisters, or their issue. 

5.  
All the rest, residue and remainder of my estate of whatsoever kind or nature, whether real, personal or mixed, wheresoever situate, of which I may die seized or possessed or to which I may be or become in any way entitled, or have any interest in, or over which I may have power of appointment, including any legacy or devise which may lapse or be invalid or for any reason fail to take effect, after the payment of debts and expenses (hereinafter referred to as "my residuary estate"), I give to my wife, Karen S. Ippolito, or if she not survive me, in equal shares to my issue, per stirpes.  Should neither my wife nor children survive me, I leave my personal property to my loving brother and sisters, or their issue. 


Article II


Nomination of Fiduciaries
6.  
I nominate my wife, Karen S. Ippolito, as Executor hereunder.  If she shall fail for any reason to qualify, or having qualified, shall cease for any reason to act, I nominate my brother, Thomas Ippolito, as Executor in her place.  I direct that my executor use John F. Bianchi as the attorney to probate this will.

7.  
I direct that no bond or other security shall be required of any Executor designated herein for the faithful performance of her or his duties or for the advance payment of commissions, notwithstanding any law of any state or jurisdiction to the contrary.

8.  
If my wife does not survive me, I nominate and appoint my brother, Thomas Ippolito as Guardian of the person and property of such of my children as shall be minors at the time of my death. 

9.  
I direct that no bond or other security shall be required of the Guardian designated in this Will for the faithful performance of their duties or for the advance payment of commissions, notwithstanding any law of any state or jurisdiction to the contrary.

10.  
I authorize the Guardian to exercise with respect to any property held by such Guardian all of the powers and authority, whether or not discretionary, granted to my Executor under this will or by law.

11. 
I  nominate and appoint, my brother, Thomas Ippolito, as Trustee for the trusts set forth in this will if any of my children, Kristen Ippolito and Aaron Ippolito, as shall be minors at the time of my death.   If he shall fail for any reason to qualify, or having qualified, shall cease for any reason to act, I nominate and appoint my sister, Barbara White  Trustee in  place. 

12. 
I direct that no bond or other security shall be required of the Trustee designated in this Will for the faithful performance of his duties or for the advance payment of commissions, notwithstanding any law of any state or jurisdiction to the contrary.


Article III


Management of Property if Vested in Minor
13. 
Notwithstanding anything hereinabove to the contrary, in the event any child of mine under this Will is under twenty-seven (27) years of age at the time of my death, then and in such event, I give, devise and bequeath his or her share of my property to my Trustee named in this Will, to be held as a separate trust fund for such child, to hold, administer, invest and re-invest the same, and to dispose of the net income therefrom and principal thereof as follows:

A. 

My Trustee shall pay over or apply to or for the benefit of the child so much of all of the net income to the child and so much of the principal of the trust as my Trustee in his or her sole discretion deems advisable for the education (including higher or special education), health, support, care, medical and surgical attention and maintenance of the child.

B. 

Distributions of income and principal by my Trustee may be made either to the child directly, without intervention of a guardian, to the child’s guardian, or to a relative of the child, or by expending such sum directly for the education (including higher or special education), health, support, care, medical and surgical attention and maintenance of the child.

C. 

Any net income not paid or applied shall be accumulated and from time to time added to the principal of the trust.

D. 

My Trustee shall distribute one-third (1/3) of the trust principal to the child when the child attains the age of twenty-two (22) years and one-half (½) of the then trust principal to the child when the child attains the age of twenty-five (25) years.  My trustee shall distribute such part or parts of the trust to the child at the trust’s inception if that child has reached one or both of those ages at that time.

E. 

The trust shall terminate when the child attains the age of twenty-seven (27) years or shall have died prior to attaining such age.

F. 

Upon termination by reason of the child having attained twenty-seven (27) years of age, my Trustee shall assign, transfer and pay over the then principal of the trust, and any income accrued or undistributed, to the child.  Upon termination by reason of the death of the child prior to attaining twenty-seven (27) years of age, my Trustee shall assign, transfer and pay over the then principal of the trust and any income accrued or undistributed, to the child’s then living issue, per stirpes, of if there be no such issue, then to my living issue, per stirpes.

G. 

I authorize my Trustee to pay or apply principal of the trust, at any time, to or for the benefit of the child, even to the point of exhausting trust principal, in such amounts as my Trustee, in his absolute discretion, deems necessary or advisable to provide the care, support, maintenance, health and education (including higher or special education) of that child.

H. 

To make payment or distribution of any property to which such minor may be entitled to the parent, guardian, committee, conservator or other legal representative, wherever appointed, of such minor, or to the person with whom such minor shall reside, or to a custodian for such minor under the Uniform Gifts to Minors Act of any state, or to such minor personally, and upon payment or distribution of such property, my Executor shall be relieved of all liability with respect thereto, the receipt of the person--even though my Executor may be such person--to whom such property shall have been paid or distributed being a complete discharge therefore, without any obligation or requirement to look to the proper use or application therefor by the person receiving the same.
I. 

If at any time during the term of the trust established for the benefit of any child hereunder, my Trustee shall be of the opinion that, because of the small amount then constituting such trust, or because of change of conditions or circumstances, or because of other reasons which my Trustee shall deem sufficient, the continuation of such trust shall be contrary to the best interests of such child, my Trustee may, in his sole discretion, terminate said trust and distribute the trust fund as then constituted to such child.


Article IV


Executor's Powers, Authority, and Compensation
14.  
I authorize my Executor, in her absolute discretion, with respect to any property, real or personal, left by me or at any time held or acquired by my Executor, including accumulated income, without authorization by any court and in addition to any other powers my Executor may otherwise possess by law:

A.  
To retain the same for such periods of time as she shall deem advisable;

B.  
To sell or otherwise dispose of the same at such times, in such amount, for cash or on credit, and upon such terms and conditions, as she shall deem advisable; and

C.  
To invest in such bonds, preferred or common stocks, mortgages or other property, real or personal, without regard to any law concerning the investment of trust funds, or to hold any part of my estate uninvested, all as she shall deem advisable.


Article V


Tax Apportionment
15.  
I direct that there shall be no apportionment of any estate, transfer, succession and similar taxes or duties, including interest and penalties thereon, whether they be imposed with respect to any property or interest passing under this Will or otherwise.  

16.  
All such taxes, duties, interest and penalties shall be paid by my Executor out of my estate and treated as an expense of administering my estate.


Article VI


Virtual Representation
17.  
If any one or more of the persons entitled to any share of my estate shall be a minor, incompetent or under a legal disability, he or she shall be represented in any settlement and release of my Executor by the other person or persons with the same interest in my estate, or if there is no other person, by his or her guardian, committee, conservator or other legal representative wherever appointed or, in the case of a minor without a legal representative, his or her parents or either of them.


Article VII


Simultaneous Death
18.  
In the event that any beneficiary or beneficiaries herein and I shall die simultaneously, or under such circumstances as to render it impossible to determine who predeceased the other, or within five days after my death, it shall be conclusively presumed for all purposes of my Will that I shall have survived him or her.  If my wife and I die under such circumstances that the order of our deaths cannot be established by proof, I direct that my wife shall be deemed to have not survived me, and all the provisions of this Will shall take effect as though my wife had not survived me.


Article VIII


Legally Enforceable Debts and Expenses
19.  
I direct that all my legally enforceable debts and funeral and administrative expenses be paid as soon after my death as may be practicable, and my Executor shall make such payments from any and all of my assets.


Article IX


No-Contest
20.  
If any person named as a beneficiary herein shall file, or cause to be filed, objections to, or in any other manner contest this Will or any codicil hereto, in part or in whole, or attempt to prevent the probate thereof, or, directly or indirectly, institute or prosecute any action or proceeding to invalidate or set aside this Will or any of its provisions, or make any claim of whatsoever nature against my estate, then I direct that any such person shall receive nothing 

under this Will and all provisions for or in favor of such person or persons shall be revoked and I direct that all legacies and devises for the benefit of such person or persons shall instead be paid and distributed in my residuary estate.


In Witness Whereof, I, Russell James Ippolito, being of sound and disposing mind and memory, have hereunto set my hand to this, my Last Will, as well as initialing each of the pages included in this Will, the total number of pages, including this page, being ten (10), on this 

day of 


, in the year Two Thousand and Two (2002)








Russell James Ippolito

The foregoing instrument, consisting of ten (10) pages, including this one, was on the date thereof subscribed by Russell James Ippolito, the Testator named in the foregoing Will, in the presence of us, and each of us, and at the time of making such subscription, the above instrument was declared by the above Testator to be his Last Will, and each of us, at the request of Testator and in his presence, and in the presence of each other, have hereto signed our names as witnesses to said Will, on the



  day of                                     , 2002.

Witness                                                         Print name: Yan Kerwin Laurency
257 South Second Avenue, Mt. Vernon, New York 10550. 

Witness                                                         Print name:  Betty Leota Kent
residing at 20 Hawthorne Close, Scarsdale, New York  10583






